Introduced by Council Members Crescimbeni and Boyer: 

RESOLUTION 2012-467
A RESOLUTION AUTHORIZING THE GENERAL COUNSEL AND THE OFFICE OF GENERAL COUNSEL TO COMMENCE LITIGATION TO DETERMINE THE ELIGIBILITY OF THE CURRENT DUVAL COUNTY CLERK OF COURT TO RUN FOR OR BE ELECTED TO THE OFFICE OF CLERK OF COURT FOR THE 2013-2016 TERM; PROVIDING AN EFFECTIVE DATE.

WHEREAS, term limits for the City of Jacksonville’s Constitutional Officers were adopted by referendum in 1992; and


WHEREAS, in May of 2002, the Supreme Court of Florida explicitly invalidated as unconstitutional local initiatives to impose term limits upon the Clerk of Court; and 


WHEREAS, the two-term limit provisions of the Charter were never repealed; and

WHEREAS, in May of 2012, the Supreme Court receded from its 2002 opinion and upheld local term limit initiatives related to Constitutional Officers, thereby reviving the two-term limit provisions of the Charter; and


WHEREAS, the current Duval County Clerk of Court, Jim Fuller, has filed to be re-elected to that Office even though the two-term limit provisions of the Charter would disqualify him from running or being elected; and


WHEREAS, if it is determined in a post-election challenge that Mr. Fuller was not qualified for re-election, the City will be required by law to hold a special election at an estimated cost of between $900,000 and $1.8 million; and


WHEREAS, in this extremely tight budgetary era, the citizens of Jacksonville and the officials of the Consolidated Government should not be exposed to such uncertainty and considerable but unnecessary financial risk; and


WHEREAS, the Council finds that the General Counsel and the Office of General Counsel should defend the existing Charter provisions and the will of the citizenry who adopted said provisions; and a resolution to that effect is needed to proceed; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

General Counsel Authorized to Commence Litigation.  The Council of the City of Jacksonville hereby authorizes the General Counsel and the Office of General Counsel to commence litigation, through the appellate process, to determine the eligibility of the current Duval County Clerk of Court to run for or be elected to the Office of the Duval County Clerk of Court for the 2013-2016 term.  

Section 2.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

   /s/ Margaret M. Sidman_______ 
Office of General Counsel
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